(b) A local distributor's permittee may not sell, offer for sale, or deliver any liquor on
a day on which a package store permittee is prohibited from selling liquor.

Sec. 105.03. HOURS OF SALE: MIXED BEVERAGES. (a) No person may sell
or otfer for sale mixed beverages at any time not permitted by this section. |

(b) A mixed beverage permittee may sell and offer for sale mixed beverages between 7
a.m. and midnight on any day except Sunday. On Sunday he may sell mixed beverages
between midnight and 1:00 a.m. and between 10 a.m. and midnight, except that an alcoholic
beverage served to a customer between 10 a.m. and 12 noon on Sunday must be provided
during the service of food to the customer. !

(c) In a county having a population of 500,000 or more, according to the last preceding
federal census, a holder of a mixed beverage late hours permit may also sell and offer for sale
mixed beverages between midnight and 2 a.m. on any day.

(d) In a county having a population of less than 500,000, according to the last
preceding federal census, the extended hours prescribed in Subsection (¢) of this section are
effective for the sale of mixed beverages and the offer to sell them by a holder of a mixed
beverages late hours permit:

(1) in the unincorporated areas of the county if the extended hours are
adopted by an order of the commissioners court; and

(2) in an incorporated city or town if the extended hours are adopted by an v
__ordinance of the governing body of the city or town.

(¢) A violation of a city ordinance or order of a commissioners court adopted pursuant
to Subsection (d) of this section is a violation of this code.

Sec. 105.04. HOURS OF SALE: WINE AND BEER RETAILER. The hours of
sale and delivery for alcoholic beverages sold under a wine and beer retailer's permit or a wine
and beer retailer's off-premise permit are the same as those prescribed for the sale of beer
under Section 105.05 of this code, except that no sale shall be allowed between 2 a.m. and
noon on Sunday.

Sec. 105.05S. HOURS OF SALE: BEER. (a) No person may sell, ofter for sale, or
deliver beer at any time not permitted by this section.

(b) A person may sell, offer for sale, or deliver beer between 7 a.m. and midnight on
any day except Sunday. On Sunday he may sell beer between midnight and 1:00 a.m. and
between noon and midnight, except that permittees or licensees authorized to sell for on-
premise consumption may sell beer between 10:00 a.m. and noon if the beer is served to a
customer during the service of food to the customer.

(¢) In a county having a population of 500,000 or more, according to the last preceding
federal census, a holder of a retail dealer's on-premise late hours license may also sell, offer for
sale, and deliver beer between midnight and 2 a.m. on any day.
(d) In a county having a population of less than 500,000, according to the last
preceding federal census, the extended hours prescribed in Subsection (¢) of this section or any_ ¥
_part of the extended hours prescribed in Subsection (c) of this section are effective for the sale,
offer to sell, and delivery of beer by a holder of a retail dealer's on-premise late hours license:

. (1) in the unincorporated areas of the county if the extended hours are
adopted by an order of the commissioners court; and
(2) in an incorporated city or town if the extended hours are adopted by an

ordinance of the governing body of the city or town. _
(e) A violation of a city ordinance or order of a commissioners court adopted pursuant
to Subsection (d) of this section is a violation of this code.

Sec. 105.051. SALE OF BEER BY DISTRIBUTOR'S LICENSEE. In addition to
the hours specified tor the sale of beer in Section 105.05(b) of this code, the holder of a
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(17)  "Manufacturer” means a person engaged in the manufacture or brewing of
beer, whether located inside or outside the state.

(18)  "Original package," as applied to beer, means a container holding one barrel,
one-half barrel, one-quarter barrel, or one-eighth barrel of beer in bulk, or any box, crate, carton, or
other device used in packing beer that is contained in bottles or other containers.

(19)  "Premises” has the meaning given it in Section 11.49 of this code.

(20)  "Citizen of Texas" and "citizen of this state” mean a person who is a citizen of
both the United States and Texas.

(21)  "Minibar" means a closed container in a hotel guestroom with acdess to the
interior of the container restricted by a locking device which requires the use ot a key, magnetic card,
or similar device.

(22)  "Minibar key" means the key, magnetic card, or similar device which permits
access to the interior of a minibar.

(23)  "Guestroom" means a sleeping room, including any adjacent private living
area, in a hotel which is rented to guests for their use as an overnight accommodation.

(24)  "Wine cooler” means an alcoholic beverage consisting of vinous liquor plus
plain, sparkling, or carbonated water and which may also contain one or more natural or artificial
blending or tlavoring ingredients. A wine cooler may have an alcohol content as low as one-half of one
percent by volume.

Sec. 1.05. GENERAL PENALTY. (a) A person who violates a provision of this code for
which a specific penalty is not provided is guilty of a misdemeanor and on conviction is punishable by
a fine of not less than $100 nor more than $1,000 or by confinement in the county jail for not more
than one year or by both.

(b) The term "specific penalty,” as used in this section, means a penalty which might be

imposed as a result of a criminal prosecution.
" . =Sec. 1.06. CODE EXCLUSIVELY GOVERNS. Unless otherwise specifically provided by
the terms of this code, the manufacture, sale, distribution, transportation, and possession of alcoholic
beverages shall be governed exclusively by the provisions of this code.

Sec. 1.07. RESIDENT ALIENS. (a) For purposes ot any provision of this code that requires
an applicant for a license or permit to be a United States citizen or Texas citizen, regardless of
whether it applies to an individual, a percentage of stockholders of a corporation, or members of a
partnership, firm, or association, an individual who is not a United States citizen but who legally
resides in the state is treated as a United States citizen and a citizen of Texas.

(b) If it is required that an individual have resided in the state for a specified period of
time, an alien legally residing in the state satisties the requirement if he has legally resided in the state
for the prescribed period of time. If an alien becomes a United States citizen while residing in Texas,
any continuous period of time he legally resided in the state immediately before becoming a citizen
is included in computing his period of continuous residence in the state.

Sec. 1.08. CRIMINAL NEGLIGENCE STANDARD FOR ADMINISTRATIVE ACTION.
For the purposes of administrative actions under this code, a person acts with criminal negligence if the

person acts with a mental state that would constitute criminal negligence under Chapter 6, Penal Code,
it the act were an offense.

NOTE: Sec. 1.08. Criminal Negligence Standard for Administrative Action. (Added by House Bill
1445, 73rd Legislature, Regular Session, 1993.)

Sec. 1.08. CRIMINAL NEGLIGENCE DEFINED. For purposes of this code, a person acts

with criminal negligence if the person acts with a mental state that would constitute criminal negligence
under Chapter 6, Penal Code, if the act were an offense.
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Session, 1985, the contingency described by Subsection (¢) of each of those sections is effective
on the first day of the month following the month in which the certificate is filed.

Sec. 109.56. CONVICTION OF OFFENSE RELATING TO DISCRIMINATION;
POLICY OF NONDISCRIMINATION. The commission or administrator may suspend for
not more than 60 days or cancel an original or renewal permit if it is found, after notice and
hearing that:

(D) the permittee has been finally convicted of any otfense under state or
federal law or a municipal ordinance prohibiting the violation of an individual's civil rights or
the discrimination against an individual on the basis of the individual's race, color, cried, sex,
or religion; and

(2) the oftense was committed on the licensed premises or in connection
with the operation of the permittee's business.

/ — Sec. 109.57. APPLICATION OF CODE; OTHER JURISDICTIONS. (a) Except
as is expressly authorized by this code, a regulation, charter, or ordinance promulgated by a
governmental entity of this state may not impose stricter standards on premises or businesses
required to have a license or permit under this code than are imposed on similar premises or
businesses that are not required to have such a license or permit.

(b) It is the intent of the legislature that this code shall exclusively govern the
regulation of alcoholic beverages in this state, and that except as permitted by this code, a
governmental entity of this state may not discriminate against a business holding a license or
permit under this code.

(¢) Neither this section nor Section 1.06 of this code affects the validity or invalidity of
a zoning regulation that was formally enacted betore June 11, 1987, and that is otherwise valid,
or any amendment to such a regulation enacted atter June 11, 1987, if the amendment lessens
the restrictions on the licensee or permittee or does not impose additional restrictions on the
licensee or permittee. For purposes of this subsection, "zoning regulation” means any charter
provision, rule, regulation, or other enactment governing the location and use of buildings,
other structures, and land.

(d) This section does not affect the authority ot a governmental entity to regulate, in a
manner as otherwise permitted by law, the location of:

(1) a massage parlor, nude modeling studio, or other sexually oriented
business; or .
(2) an establishment that derives 75 percent or more of the establishment's
gross revenue from the on-premise sale ot alcoholic beverages.
(e) A municipality located in a county that has a population of 2.2 +-2 million or

more and that is adjacent to a county with a population of more than 400,000 2505000 or a
municipality located in a county with a population of 400,000 250;000 or more and that is
adjacent to a county with a population of 2.2 +2 million or more may regulate, in a manner not

otherwise prohibited by law, the location of an establishment issued a permit under Chapter 32
or 33 if:

(1 the establishment derives 35 percent or more of the establishment's
gross . evenue from the on-premises sale or service of alcoholic beverages and the premises of
the establishment are located in a dry area; and

(2) the permit is not issued to a fraternal or veterans organization or the
holder of a food and beverage certiticate. ‘

Sec. 109.58. RELAXATION OF RESTRICTIONS AS TO CHARITABLE
EVENTS. The commission by rule may set definite limitations consistent with the general
provisions of this code that relax the restrictions of this code with respect to the making of a
gift to civic, religious, or charitable organizations by the liquor or the wine industry.
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